
GET WHAT YOUR COMMUNITY DESERVES

Planning Board Training
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Po ll i n g  I n fo

LOG IN TO PARTICIPATE IN POLLING
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PREFER TO TEXT / NO SMARTPHONE

Text: 22333
“MollyGaudios040”

SMARTPHONE / TABLET INTERNET BROWSER

Go To:
Pollev.com/mollygaudios040

OR

Open Phone Camera; Focus on QR Code (at right)



Introductions

1
Goals

2
The Why: 

Your Vision

3

The What: 
Dev. Review

4
The How: 
Your Role

5

Last 
Thoughts
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Today’s Agenda

Please feel free to ask questions throughout!



Introductions
N I C E  T O  M E E T  Y A !  



A b o u t  U s !

• Planning Nerds

• Zoning Geeks

• Former Municipal Planners

• Former Review Board Volunteers

• Current Planning Consultants for B&L

John Steinmetz, FAICP

Molly Gaudioso, AICP
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$35,000,000+

Since 2016, B&L has prepared 
88 successful CFA application 

for a variety of projects

B & L  O v e r v i e w

SOUTHERN TIER WEST | PLANNING BOARD TRAINING FEBRUARY 17, 2021



B & L  O v e r v i e w

• Comprehensive Plans

• Waterfront Plans

• Transportation Plans

• Rural Planning Efforts 

• Review Board Assistance

• Regulatory Updates

FEBRUARY 17, 2021



O u r  E x p e r i e n ce

• 300+ project related code reviews

• 40+ code assessments

• 30+ partial amendments or complete 
updates

• Various special projects 

FEBRUARY 17, 2021









Goals
W H A T  W E  H O P E  T O  A C H I E V E
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OUR ASKS: 

1) Ask us to clarify if you’re uncertain

2) Distance yourself from your current 
understanding of local practices

#GOALS
 Increase your understanding of the overall 

development review process

 Identify your role, powers, and parameters of 
influence

 Arm you with legally sound decision-making 
tools

 Increase your understanding of NYS 
requirements with local regulations

 Test you with application examples



The Why
Y O U R  V I S I O N  &  L O C A L  R E G U L A T I O N S



Yo u r  V i s i o n

• Methods & Tools for Success

• Policy informs Law

Planning Boards often help direct the 
vision as part of the Comp Plan
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COMMUNITY-WIDE VISION

COMPREHENSIVE PLAN
Current Conditions, Needs & Issues,
Vision, Goals/Policies & Objectives

Future Land Use & Implementation Strategies

FUNCTIONAL PLANS
Natural Resources, Housing, 

Transportation, Public Utilities, etc.

CAPITAL IMPROVEMENT PROGRAMS
Fiscal Impact Analysis, Capital Budget, 

etc.

IMPLEMENTATION
Zoning, Development Review, Land Use 

Regulations, Building Code, etc.

ADMINISTRATION
Plan Reviews, Development Permits, 
Building Permits, Enforcement, etc. 

OTHER 
PLANS/STUDIES

DRI, LWRP, Market 
Assessments, etc.



“All [municipal] land use regulations must 
be in accordance with a comprehensive 
plan adopted pursuant to this section.”

NYS GENERAL CITY LAW § 28-A
NYS TOWN LAW § 272-A

NYS VILLAGE LAW § 7-722 
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No Local Regulation Some Local Regulation Heavy Local Regulation
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Spectrum of Control

HOW MUCH INFLUENCE DO YOU HAVE? HOW MUCH DO YOU WANT?



What’s Your Vision?
C O M M U N I T Y  P R E F E R E N C E  S U R V E Y  ( C P S )



W h y  a  C PS ?  

• Determine your attitudes towards 
different types of development

• Educate you on various design 
practices and typologies

• Get you thinking about the character 
of your community today versus its 
potential

• Identify aspects of development that 
may be unsupported by your plans 
and/or codes
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Select your preferred image based on. . .

 Building Scale / Location

 Building Design

 Landscaping / Screening

 Parking

 Signage

 Etc. 

THIS? THAT?OR



Single-Family Residential
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A B





Single-Family Residential
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Single-Family Residential
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A

B

C





Multi-family Residential
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Multi-family Residential
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Commercial / Mixed-Use
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Commercial / Mixed-Use
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Commercial / Mixed-Use
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Commercial / Mixed-Use
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A

B

C





GOOD NEWS

 You all play an important role in the 
development review process

 Your decisions can protect character 
and quality of life of your community

 Some of you have the ability to effect 
change above and beyond the Code

+ Legislative Body
+ Planning Board/Commission

BAD NEWS

 Mismanagement of the development 
review process could hinder investment

 Your decisions could permit actions 
contrary to your community’s vision

 Some of you are very limited in the way 
you can effect desired change

+ ZBA
+ Code Enforcement
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Your Level of Influence



The What
D E V E L O P M E N T  R E V I E W  A P P L I C A T I O N S



Delegation of Roles
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VARIANCE

Zoning Board of Appeals

Required

SITE PLAN REVIEW (SPR)

Planning Board/Commission 

Most Common

AMENDMENT

Common Council – Final Action

Planning Board/Commission – Advisory

Required

APPEAL

Zoning Board of Appeals

Required

SPECIAL USE PERMIT (SUP)

Planning Board/Commission

Most Common

ADMIN / ENFORCEMENT

Code & Municipal Staff



NYS Definitions
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USE VARIANCE

“the authorization by the ZBA for the 
use of land for a purpose which is 
otherwise not allowed or is prohibited 
by the applicable zoning regulations.”

SITE PLAN

“a rendering, drawing, or sketch 
prepared to specifications and 
containing necessary elements, as set 
forth in the applicable ordinance or 
local law, which shows the 
arrangement, layout and design of 
the proposed use of a single parcel of 
land as shown on said plan.”

AMENDMENT

“amendments to the [municipality’s] 
zoning regulations, restrictions 
and/or  boundaries.”

AREA VARIANCE

“the authorization by the zoning board 
of appeals for the use of land in a 
manner which is not allowed by the 
dimensional or physical requirements 
of the applicable zoning regulations.”

SPECIAL USE PERMIT

“an authorization of a particular land 
use which is permitted in a zoning 
ordinance or local law, subject to 
requirements imposed by such 
ordinance or local law to assure that the 
proposed use is in harmony with such 
ordinance or local law and will not 
adversely affect the neighborhood if 
such requirements are met.”

APPEAL

ZBA: Application by any person 
aggrieved of an administrative
decision.

Article 78: Procedure for challenging 
the determinations of administrative 
agencies, public bodies or officers. 



… Without the Legalese 
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USE VARIANCE

“I’d like to do something (a use), but 
you don’t allow it (and generally 
don’t want it).”

SITE PLAN REVIEW

“I am making a physical investment to 
external features of my property.”

AMENDMENT

“The code doesn’t provide for 
this, but it may be consistent 
with our vision”

AREA VARIANCE

“Due to the physical conditions of 
my property I am incapable of 
meeting your requirements.”

SPECIAL USE PERMIT

“I’d like to do something (a use) that 
may be okay if I meet certain criteria.”

APPEAL

“I’m mad about your CEO’s 
decision to say no, please fix it.”



The How
Y O U R  R O L E ,  P O W E R S  &  P R O C E D U R E S



Special Use Permits
C O N T E X T  &  E X A M P L E S



S p e c i a l  U s e  
Pe r m i t s

 What are the triggers?  

+ Uses noted as specially permitted in your zoning or land use law

“I’d like to do something (a use) that 
may be okay if I meet certain criteria.”
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TOWN OF CHAUTAUQUA – CHAPTER 143 (ZONING)



S p e c i a l  U s e  
Pe r m i t s  

 General Review Process

+ Application Submittal – Ensure all required material provided 
(Different from determining application to be “complete”)

+ Have applicant complete Part 1 of SEQR forms, if applicable

+ Refer application to County Planning Board

+ Board required to hold public hearing

+ Board hearing and general review may occur while you await 
County decision

+ Receive County decision

+ Board determines application to be “complete” – Ensure all other 
SEQR forms are completed, if applicable

+ Board Issues Decision

+ File decision with County and submit SEQR Environmental Notice 
Bulletin, if applicable

* May also require Site Plan Review (we’ll address later…)

“I’d like to do something (a use) that 
may be okay if I meet certain criteria.”
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S p e c i a l  U s e  
Pe r m i t s  

 General Review Criteria

“I’d like to do something (a use) that 
may be okay if I meet certain criteria.”
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TOWN OF POMFRET – CHAPTER 300 (ZONING)



S p e c i a l  U s e  
Pe r m i t s

 Factors of Decision 

+ May negotiate for mitigating measures
+ May impose time limitations and/or require renewal
+ Make sure conditions/parameters of use are in written decision

 Implications of Decision

+ YES – Okay, as proposed
+ YES w/Conditions  – Okay, with modifications or limitations
+ NO – Not okay, will have negative impact; inconsistent with vision

 Result of Approval

+ Permit for use AS PROPOSED; expansions/alterations require new
+ Differs from use variance in that a use variance is PERMANENT

“I’d like to do something (a use) that 
may be okay if I meet certain criteria.”
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S p e c i a l  U s e  
Pe r m i t s

• Review Criteria 
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ADDRESS: 193 S 1st Street
ZONING: C2 District

PROPOSED USE: Auto Body Repair Shop
SUP TRIGGER: §640-16



S p e c i a l  U s e  
Pe r m i t s  

• Review Criteria

FEBRUARY 17, 2021SOUTHERN TIER WEST | PLANNING BOARD TRAINING

ADDRESS: 193 S 1st Street
ZONING: C2 District

PROPOSED USE: Auto Body Repair Shop
SUP TRIGGER: §640-16



CORRECT ANSWER





Site Plan Review
C O N T E X T  &  E X A M P L E S



S i te  P la n  Re v i e w
 What are the triggers?  

+ These are developed by you!
+ All new construction
+ Uses/development actions as noted in zoning

• Physical settings…Within 500’ of the River
• Districts…Any exterior changes within the Central Business Zoning District
• Incentive based…Any proposed building improvements that do not 

meet our building and/or site design criteria requires site plan review

+ Can identify exempt actions (single-family, accessory structures)
+ Can create minor & major site plan review processes

“I am making a physical investment to 
external features of my property.”

FEBRUARY 17, 2021SOUTHERN TIER WEST | PLANNING BOARD TRAINING



S i te  P la n  Re v i e w
 General Review Process

+ Optional Sketch Plan Conference

+ Application Submittal – Ensure all required material provided (Different 
from determining application to be “complete”)

+ Have applicant complete Part 1 of SEQR forms, if applicable

+ Refer application to County Planning Board

+ Board may request additional or waive application materials

+ Board may hold public hearing (unless your code requires it)

+ Board review may occur while you await County decision

+ Receive County decision

+ Board determines application to be “complete” – Note 
additional/waived materials; Ensure all other SEQR forms are 
completed, if applicable

+ Board Issues Decision (Preliminary & Final Decisions may make sense)

+ File decision with County and submit SEQR Environmental Notice 
Bulletin, if applicable

* May also require special use permit (we’ll address later…)

“I am making a physical investment to 
external features of my property.”
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S i te  P la n  Re v i e w
 Factors of Decision 

+ May require changes necessary to meet code requirements 

+ May impose additional requirements as necessary to promote 
and protect orderly growth and sound development

(MEANING: Leverage to get applicant to go above and beyond!)

“I am making a physical investment to 
external features of my property.”
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S i te  P la n  Re v i e w

• “I am making a physical investment 
to external features of my property.”
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General Review Criteria Context 

 Compliance with all code requirements (CEO to confirm)

 Conformance with the local Comprehensive Plan, LWRP, etc.

 Adequacy of water, sewer, drainage, lighting, etc.

 Adequacy of traffic circulation, access, and parking

 Adequacy of landscaping and screening

 Adequacy and arrangement of pedestrian and bicyclist access and 
circulation  

 Compatibility with adjacent building orientation, site design, and 
transitional treatments



S i te  P la n  Re v i e w

“I am making a physical investment to 
external features of my property.”
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 Implications of Decision

+ YES – You meet our expectations

+ YES w/Conditions – Make these changes to meet our expectations

+ NO – You do not meet our expectations

 Result of Approval

+ Use and improvements to property are permitted

+ No further review until changes proposed



S i te  P la n  Re v i e w

REVIEW CRITERIA

• Code Compliant? 

• Consistent with your vision?
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ADDRESS: 2 W 1st Street & 200 Gansvoort Street 
ZONING: C2 District

PROPOSED USE: Coffee Shop w/ Drive Thru
SPR TRIGGER: §640-16
• Restaurant/Eating Establishment (B)
• New Construction (C)



S i te  P la n  A

REVIEW CRITERIA

• Code Compliant? (Let’s assume yes…)

• Consistent with your vision?
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S i te  P la n  B  

REVIEW CRITERIA

• Code Compliant? (Let’s assume yes…)

• Consistent with your vision?
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Landscaping & Screening
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Landscaping & Screening

FEBRUARY 17, 2021SOUTHERN TIER WEST | PLANNING BOARD TRAINING



Pedestrian & Bicyclist Access
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B u i ld i n g  D e s i g n  &  
Co n te x t



B u i ld i n g  D e s i g n  &  
Co n te x t



Building Design & Context
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CODE COMPLIANT NOT CODE COMPLIANT
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Check Limitations of Your Code… 

CURRENT ZONING: C2 District
FRONT SETBACK REQUIREMENT: 25 ft

CURRENT ZONING: C2 District
FRONT SETBACK: Area Variance Needed



Ca s e  Stu d y

• Original Site Conditions



Ca s e  Stu d y

• Original Site Conditions



Ca s e  Stu d y

• Original Site Conditions



Ca s e  Stu d y

• Original Site Conditions



Ca s e  Stu d y

• RITE AID – Proposed Site Plan



Ca s e  Stu d y

• RITE AID – Proposed Elevations



Site Plan Review & 
Special Use Permits
C O N T E X T  &  E X A M P L E



S i te  P la n  Re v i e w  
&  S p e c i a l  Pe r m i t

 What are the triggers?  

+ New construction of a specially permitted use

+ Specially permitted uses with exterior alterations

+ Or where otherwise noted by your code
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CORRECT ANSWER



S i te  P la n  Re v i e w  
&  S p e c i a l  Pe r m i t

 Recommended Review Process

+ SUP Application Submittal w/SPR Components

+ (SEQR & County Referral requirements still apply)

+ Review SUP & SPR concurrently 

+ Hold Public Hearing for SUP and SPR

+ Issue decision on SUP

• If YES, continue with SPR decision
• If NO, application denied

* Could address SPR first, but decision would be moot if denied SUP  

This can be complicated if you have 
more than one Board involved.

(ex. Planning Board reviews Site Plan, 
Municipal Board reviews Special Permit) 
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Amendments
C O N T E X T  &  E X A M P L E S



A m e n d m e n t s
 What are the triggers?  

+ Legislative Board or PB notices the code doesn’t jive with 
community’s vision/plan

+ Petition by Owner(s) of at least 20% of property(s)

+ Petition by Owner(s) of at least 50% of property(s) frontage

 Types of Amendments (Re-Zonings)

+ Text

+ Map

+ Planned Developments 

“The code doesn’t provide for this, but it 
may be consistent with our vision”
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Text Amendments
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Map Amendments
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REZONE FROM COMMERCIAL TO RESIDENTIAL



A m e n d m e n t s  

“The code doesn’t provide for this, but it 
may be consistent with our vision”
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 General Review Process

+ Application Submittal – Ensure all required material provided

+ SEQR is required (typically Type I action) – Applicant completes 
Part 1 of forms)

+ Legislative Board refers application to PB and County PB

+ PB makes recommendation to Legislative Board

+ Legislative Board required to hold Public Hearing

+ Reviews / hearing may occur while awaiting County decision

+ Receive County decision; Complete remaining SEQR forms

+ Legislative Board Issues Decision 

 General Review Criteria

+ Defer to direction of planning documents, studies & SEQR



A m e n d m e n t s
 Implications of Decision

+ YES – We feel this will rectify a plan/code disconnect
+ NO – We didn’t allow it for a reason; it doesn’t align with 

our vision

 Result of Approval

+ Official adoption of a supplement to, repeal, or change 
of regulations to the code and/or district boundaries

“The code doesn’t provide for this, but it 
may be consistent with our vision”
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A m e n d m e n t s

REVIEW CRITERIA

• Would re-zoning be in line with 
vision and direction of 
Comprehensive Plan? 
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ADDRESS: Sylvan & Hannibal Streets

CURRENT ZONING: R-1 District

PROPOSED ZONING: R-3 DistrictPROPOSING MIXED DENSITY RESIDENTIAL





Other Procedures
A D D I T I O N A L  R E Q U I R E M E N T S  &  A P P L I C A T I O N S



REQUIRED WITH APPLICATIONS

 State Environmental Quality Review 
(SEQR)

 County Referrals (NYS Municipal Law)

 Local Waterfront Consistency Review 
(Required if you have an LWRP)

OPTIONAL APPLICATIONS

 Subdivisions

 Planned Developments
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Other Procedures



Phew!
C O M M E N T S ?  Q U E S T I O N S ?  
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